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. Why is written advocacy important?
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FORMAL LEGAL DOCUMENTS

Pleadings
e Initial Writ

e Summons
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* “The averments should always be made as clearly as possible. A power of precise
expression is the strongest weapon of a pleader, both in written and oral
pleading. An ambiguous or evasive statement not only provokes distrust, but

occasiona]])/ carries with it its own pum’shment in the injury it may do the case

* A pleading may be guarded in its conception and language, but it should be
fair. It must not be self contradictory, neither should it be argumentative; all
that needs to be done is to indicate plainly the line of action or defence.

* Verbosity, tautology, lengthened quotations, and the needless use of irritating
language, ought all to be carefu]])/ eschewed ... It is desirable in most cases to

b/
use popular, rather than technical language.
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Summons

Condesec

No

5 of Pro.

A Manufacturer, 8 Glen Lane, Paisley,—2Defender: in terms of the

Condescendence and Note of Pleas in Law hereunto annexed -
Therefore the defender Ought and Should be Decerned and
Ordained, by decree of the Lords of our Couneil and Session, to
make payment to the pursuer of the sum of £500 sterling,
with interest thercon at the rate of £5 per centum per :a.nuu:i
from the date of the decree to follow hereon : together with the
sum of £50 sterling, or such other sum as our aid Lords shall
modify, as the expenses of the process to follow hereon, conform
to the laws

t wnd l|:u|)’ practice of Scotland, used and observed
in the like cases as is alleged.—Our WILL 1S BEREFORE. &0.

Sunmmons _\(;///l- ted al /;‘//:/,/,u/‘.///'/, 9th . ‘/r!'l‘/ 1929.
L. M. Maokeszie, W.S.

Herperr Macrnerson, Solicitor,

2—CONDESCENDENCE for Pursure,
AND

ANSWERS thereto for DEFENDER,

Coxp. 1. The pursuer is employed as a shop assistant, and
resides at 49 Kent Street, off London Road, Glascow. The
defender is an aerated-water manufacturer, and ecarries on
business at Glen Lane, Paisley

Ans. 1. The deseription of the defender is admitted.
(‘)//:///// wltya not known and not admitted,

Coxo. 11 At or about 850 p.m. on or about 26th August
1928. the pursner was in the shop occupied by Francis Minchella,
and known as Wellmeadow Café, at Wellmeadow Place, Paisley.
with a friend, The said friend ordered for the pursuer ice-
cream, and ginger-beer suitable to be used with the ice-crean
as an iced drink. Her friend, acting as aforesaid, was

supplied by the said Mr Minchelln with a bottle of ginger-
beer manufactured by the defender for sale to members of the
public.  The said bhotile was made of dark opague glass, and the
pursuer and her friend had no reason to suspect that the said
bottle contained anvthing else than the aerated ., 'T'he said
Mr Minchella ]n-ln'-'--l some of the said gi from the bottle
into a tumbler containing the i The pursuer then
drank some of the contents of the tumbler. Her friend then
lifted the sai ger-beer bottle and was pouring out the
remainder of the contents into the said tumbler when a snail,
which had been, nnknowu to the pursuer, her friend, or the said
Mr Minchella, in the bottle, and was in a state of decom-
d bottle. In consequence of the
in said cireumstances, and of the
r-beer consumed

position, floated out of the s:
nauseating sicht of the snail
noxious condition of the said snail-tainted ginge
by her, the pursner sustained the shock and illness hereinafter
condescended on. The said Mr Minclella also sold to the
The averments in answer, so

pursuer’s friend a pear and ice
far as not coinciding herewith, are denied. § The said ginger-
beer bottle was fitted with a metal-cap over its mouth: “On the
side of the said botile there was pasted a label containing,
anter alia, the name and address of the defender, who was the
manuiacturer. It was from this label that the pursuer’s said

friend Zot the name and address of the defender. §

Ans. 2. Denied that any bottle of ginger-beer manufactured

by the defender contained a snail.  Quoad wultra not
known and not admitted. Any illness which the pursuer
suftered was not due to her having partaken of the

contents of a bottle of ginger-beer manufactured and

sent out from the defender’s factory. Explai that
the llt't;rlllll'l' has never issued bottles answering the

by the pursuer
i Sue

description give

Coxn. II1. The shock and illness suffered by the pursuer
were due to the fault of the defender. The said ginger-beer
was manufactured by the defender and his servants to be sold
as an article of drink to members of the public (including the
pursuer). It was, accordingly, the duty of the defender to

exercise the greatest carve in order that snails would not get

D

F

Appellant’s Case

Rycosn
(As Amended)
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i,

s usen

RESPONDENT'S CASE
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FORMAL LEGAL DOCUMENTS

Pleadings, Chapter 43 & 36
» Summons

> Defences
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SPECIFIC LEGAL DOCUMENTS

Form of summons

43,2,
(1) The summons shall be in Form 43.2 A and there shall be annexed to it a brief

statement containing

(a) averments in numbered paragraphs relating only to those facts necessary to establish

the claim; and

(b)the names of every medical practitioner from whom, and every hospital or other
institution in which, the pursuer or, in an action in respect of the death of a person, the

deceased received treatment for the personal injuries
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Statement of claim

1. The pursuer is (state designation, address, occupation and date qf birth of pursuer). [In an
action arising out of the date of a relative state designation of the deceased and relatin to the pursuer].

2. The defender is (state designation, address and occupation of defender).

3. The court has jurisdiction to hear this claim against the defender because (state briefly
ground of jurisdiction).

4. (State briefly the facts necessary to establish the claim).

5. (State briefly the personal injuries suffered and the heads of claim. Give names and addresses of

medical practitioners and bospitals or other institutions in which the person jnjured received treatment).

6. (State whether claim based on fault at common law or breach of statutory duty; if breach of

statutory dut)/, State provision qf enactment).
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* Baird v Cowie [2006] CSOH 168, Lord
Carloway, paragraphs 19/20.

* Smith v Hughes [2007] CSOH 199, Lord
Brodie



Written Advocacy

Compas“é Chambers
Language
» Adverbs

» Further exp:_ained and averred

> Believed and averred

» Hereinbefore, hereinafter
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FORMAL LEGAL DOCUMENTS

Chapter 42A & 36A
> Summons

> Defences

> Statements of Proposals

» Practice Note no.6 of 2017
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FORMAL LEGAL DOCUMENTS

Appeals

» Grounds of Appeal

» Note of Argument

» Practice Note no.3 of 2011
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OTHER COURT DOCUMENTS

> Submissions
» Motions/ opposition

» Notes (on quantum, on the line)
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OTHER DOCUMENTS FOR
AIDS/PREPARATION

> Chronology
» Good/bad facts
» Questions for witnesses

> Correspondence
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4.

On 12% March 2009, at around 9am, 2 driving
registration number SNO8 MKL along Main Road, Stirling. The
pursuer was wearing a seatbelt. The first defender was driving
registration number GJ57 PXU. Suddenly and without warning the
first defender emerged from a side street, and turned right across the
oncoming traffic. He struck S’s : The second defenders have
accepted liability for the accident by letter dated 30™ June 2012

As a result of the accident the pursuer has suffered . She suffered
a broken @9. She claims for | past and future loss and

necessary services.
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