
WRITTEN ADVOCACY

I didn’t have time to write a short 

letter……

Amber Galbraith, Advocate

Compass Chambers

23rd November 2018





Written Advocacy

• What is advocacy?

• Why is written advocacy important? 
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• General points for writing/composition

• Formal, style-based, legal drafting

• Other legal drafting
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General drafting

points
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General drafting points

• Audience

• Purpose

• Structure

• Content



Written Advocacy

General drafting points
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FORMAL LEGAL DOCUMENTS

Pleadings

• Initial Writ

• Summons
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• “The averments should always be made as clearly as possible. A power of precise 

expression is the strongest weapon of a pleader, both in written and oral 

pleading. An ambiguous or evasive statement not only provokes distrust, but 

occasionally carries with it its own punishment in the injury it may do the case 

... 

• A pleading may be guarded in its conception and language, but it should be 

fair. It must not be self contradictory, neither should it be argumentative; all 

that needs to be done is to indicate plainly the line of action or defence. 

• Verbosity, tautology, lengthened quotations, and the needless use of irritating 

language, ought all to be carefully eschewed ... It is desirable in most cases to 

use popular, rather than technical language.”
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FORMAL LEGAL DOCUMENTS

Pleadings, Chapter 43 & 36

Summons

Defences
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SPECIFIC LEGAL DOCUMENTS
Form of summons

43.2.

(1) The summons shall be in Form 43.2 A and there shall be annexed to it a brief 

statement containing

(a) averments in numbered paragraphs relating only to those facts necessary to establish 

the claim; and

(b)the names of every medical practitioner from whom, and every hospital or other 

institution in which, the pursuer or, in an action in respect of the death of a person, the 

deceased received treatment for the personal injuries
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Statement of claim

1. The pursuer is (state designation, address, occupation and date of birth of pursuer).   [In an 

action arising out of the date of a relative state designation of the deceased and relatin to the pursuer].

2. The defender is (state designation, address and occupation of defender).

3. The court has jurisdiction to hear this claim against the defender because (state briefly 

ground of jurisdiction).

4. (State briefly the facts necessary to establish the claim).

5. (State briefly the personal injuries suffered and the heads of claim.   Give names and addresses of 

medical practitioners and hospitals or other institutions in which the person injured received treatment).

6. (State whether claim based on fault at common law or breach of statutory duty;  if breach of 

statutory duty, state provision of enactment).
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• Baird v Cowie [2006] CSOH 168, Lord 

Carloway, paragraphs 19/20. 

• Smith v Hughes [2007] CSOH 199, Lord 

Brodie
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Language

Adverbs

Further explained and averred

Believed and averred

Hereinbefore, hereinafter

Incorporated herein brevitatis causa
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FORMAL LEGAL DOCUMENTS

Chapter 42A & 36A

Summons

Defences

Statements of Proposals

Practice Note no.6 of 2017
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FORMAL LEGAL DOCUMENTS

Appeals

Grounds of Appeal

Note of Argument

Practice Note no.3 of 2011
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OTHER COURT DOCUMENTS

Submissions

Motions/opposition

Notes (on quantum, on the line)
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OTHER DOCUMENTS FOR 

AIDS/PREPARATION

Chronology

Good/bad facts

Questions for witnesses

Correspondence 





Or……

4. On 12th March 2009, at around 9am, 👩 was driving 🚗
registration number SN08 MKL along Main Road, Stirling. The

pursuer was wearing a seatbelt. The first defender was driving 🚌
registration number GJ57 PXU. Suddenly and without warning the

first defender emerged from a side street, and turned right across the

oncoming traffic. He struck 👩’s 🚗. 😡 The second defenders have

accepted liability for the accident by letter dated 30th June 2012 😀.

5. As a result of the accident the pursuer has suffered  🤕. She suffered 

a broken 💪.  She claims for  😥, past and future  💷 loss and 

necessary services.

⚖️
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