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• Informed consent 

 

• Practical issues 

 

• Procedural issues 



Informed consent 

 

• What the law was… 

 

• What the law now is – Montgomery v Lanarkshire 

HB  [2015] UKSC 15 



Montgomery 

“An adult person of sound mind is entitled to decide 

which, if any, of the available forms of treatment to 

undergo, and her consent must be obtained before 

treatment interfering with her bodily integrity is 

undertaken. The doctor is therefore under a duty to 

take reasonable care to ensure that the patient is aware 

of any material risks involved in any recommended 

treatment, and of any reasonable alternative or variant 

treatments.  



Montgomery 

 

The test of materiality is whether, in the 

circumstances of the particular case, a reasonable 

person in the patient’s position would be likely to 

attach significance to the risk, or the doctor is or 

should reasonably be aware that the particular patient 

would be likely to attach significance to it.” (§87) 

 

 





Developments post-Montgomery 

 

• Clark v GGHB  [2017] CSIH 17 

• Malone v GGHB  [2017] CSOH 31 

• Britten v Tayside HB  [2016] SC DUN 75 

• Inglis v Braid  [2016] SC EDIN 63 



Developments post-Montgomery 

 

• Thefaut v Johnston  [2017] EWHC 497 (QB) 

 

• Crossman v St George’s Healthcare NHS Trust 

[2016] EWHC 2878 

 





Some practical issues 

 

• Expert evidence 

 - MacLeod’s Legal Reps v Highland HB  [2016] 

   CSIH 25 

 

• (Potential) change in the discount rate 



Some procedural issues 

 

• Remit of clinical negligence cases 

 - AB v Ayrshire & Arran HB  [2016] CSOH 120 

 

• Clinical negligence and jury trials 



 

 



Sound familiar…? 
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